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Jackson

Of the 65 paired tests conducted in the Jackson area, African American testers
experienced differential treatment 48% of the time.

Dallas

Of the 50 paired tests conducted in the Dallas area, African American testers
experienced differential treatment 44% of the time.

Discrimination in each city fell into the following broad categories:

e Refusal to rent to African Americans;

e Differences in terms and conditions, including making exceptions to rental
policies for the benefit of white prospective tenants;

e Differences in available units shown or offered, with African Americans
receiving notice of fewer available units;

e Differences in follow-up contact received,;

e Steering testers to/from properties; and

e Discouraging or encouraging comments made to testers, depending on
their race.

The findings of this investigation reinforce the urgency with which we must
continue to combat all forms of housing discrimination. In the more than 50 years
since the enactment of the Fair Housing Act, strides have been made to remedy
the injustice of housing discrimination in the United States. However, as this report
illustrates, there is much work yet to be done. To ensure equal housing access — a
bedrock value essential for a democratic society — the communities highlighted
in this report will need to commit to both rigorous enforcement of fair housing laws,
and targeted policy interventions that make sure all residents have equal access
to opportunity.



[Il. OVERVIEW OF FAIR HOUSING LAW
Federal Law

Title VIII of the Civil Rights Act of 1968, commonly referred to as the Fair Housing
Act, was passed on April 11, 1968. The Fair Housing Act as amended in 1988,° the
Civil Rights Act of 1866,10 and several Supreme Court decisions provide the legal
foundation for the fair housing movement. These laws prohibit discrimination in
housing and provide protection for consumers seeking to rent or buy a home,
secure a mortgage loan, or purchase homeowner’s insurance.

The Civil Rights Act of 1866 gave Black citizens the same rights as white citizens to
inherit, sell, lease, hold, and convey real land and personal property. In Jones v.
Alfred H. Mayer,1! the Supreme Court held that the Civil Rights Act was a valid
and important exercise of Congressional power. Under the Thirteenth
Amendment, Congress had the power to pass all laws necessary to eradicate the
“badges of slavery.”

The Fair Housing Act, as amended, expanded protections by prohibiting
discrimination on the basis of race, color, religion, sex, disability, family status,12
and national origin in all transactions related to housing. These bases of protection
are commonly referred to as “protected classes.”

The Fair Housing Act prohibits a number of discriminatory actions and practices,
including:

e Refusing to sell or rent a property, or otherwise make housing unavailable
to a person because of membership in a protected class;

e Discriminating in terms, conditions, or privileges of sale or rental because of
membership in a protected class;

e Advertising or making any statement that indicates a preference, limitation,
or discrimination because of membership in a protected class;

e Misrepresenting the availability of housing because of a person’s
membership in a protected class;

e Engaging in blockbusting by telling a homogeneous group in a community
that others like them are leaving because a group of people representing

942 U.S.C. § 3601, et. seq.

1042 US.C. § 1981, 1982.

11392 U.S. 409 (1968).

12 Families in which one or more children under 18 live with a parent, guardian, or designee. “Familial
status” includes pregnancy.









b. Training

All testers received standardized training. Training included both classroom and
field components. Testers are trained to act as objective fact-finders and to
report, but not interpret, the results of their tests.20 At no time did testers have any
knowledge about the protected class (race) being tested.

c. Site Selection

LaFHAC tested sites in predominately white, well-resourced neighborhoods in the
New Orleans, Jackson, Houston and Dallas metropolitan statistical areas. While
there is no widespread agreement about which characteristics quantitatively
and qualitatively describe communities of opportunity, indicators of
neighborhood opportunity may include factors like low poverty rates, low
reported violent crime rates, high levels of educational attainment, and low infant
mortality rates.

For the purposes of this study, LaFHAC developed criteria using research from
housing counseling mobility programs initiated by the U.S. Department of Housing
and Urban Development (HUD), such as the Moving to Opportunity initiative.
According to this research, families with children that move from communities of
high poverty concentration to communities with poverty rates at 20% or lower
tend to perform better in school (e.g., dropout rates are lower, grades are better,
and college attendance rates are higher). In addition, families report benefitting
greatly from reduced crime and greater employment opportunities.

In seeking testing sites, LaFHAC looked for rental units in areas with 30% poverty or
less. The 30% threshold is higher than used by many mobility programs, but the less
stringent criteria made it possible to conduct a greater number of tests for the
purposes of this investigation. Areas of high opportunity identified for this
investigation had over 70% white residents.

Within areas where 70% of the population was white and there was less than a
30% poverty rate, testing sites were selected randomly based on the stated
availability of advertised units. Advertisements in all locations were chosen from a
combination of local newspapers; online sources, including Craigslist.org,
Apartmentfinder.com, Apartmentguide.org, Zillow.com, and Google searches;
and canvassing qualified neighborhoods for “For Rent” signs.

20 To ensure consistent testing reporting and test analysis, LaFHAC and NTFHC used identical training methods,
testing forms, and analysis protocaols.



d. Not a Statistical Report

This investigation was designed to serve as snapshot of the rental market for the
purposes of gathering information and educating the community about housing
discrimination and segregation. It is not a statistical study.









because of their race. Misrepresenting the availability of a unit is another way
agents refuse to rent to prospective tenants, and constitutes a separate and
distinct violation of the Fair Housing Act. When a misrepresentation of availability
resulted in a tester being unable to view any unit at all, it was counted as a refusal
to rent for the purposes of this report.

Of the 240 tests completed in the four aforementioned cities, agents refused to
rent to African American testers on a total of 33 occasions, or 14% of the time.
Race-based refusals were made in New Orleans and Jackson, but not in Houston
or Dallas.

I. New Orleans: 27 refusals to rent (36% of sites tested)

Agents refused to rent available units to African American testers in New Orleans
at 27 properties. The refusals were realized both verbally and when agents did not
return calls to African American testers who had attempted to inquire about unit
availability.

Examples of refusals to rent included agents simply not returning calls to African
American testers who had left voice messages inquiring about available units;
asking testers to call back at a later date (and subsequently refusing to return
testers’ calls); and informing testers that units had already been rented or were
unavailable to show. In all instances, the white testers were invited to view
available units but the black testers were not.

At one location, an African American tester spoke with an agent about viewing
an available unit and was told the unit was being shown that day. The agent said
they would contact the tester if the prospective tenants ultimately decided
against renting. The white tester was not told about the prospective tenant and
secured an appointment to view the unit on the same day. The African American
tester never received a call back to view the unit.

In another instance, an African American tester and a white tester called the
agent on the same day just two hours apart. The agent refused to show the unit
to the African American tester, while the white tester was invited to view it.

On another occasion, an African American tester scheduled an appointment to

view an available unit. On the date of the scheduled viewing, however, the agent
never arrived. The same agent showed up for the white tester’s appointment.

12



il. Jackson: 6 refusals to rent (9% of sites tested)

In Jackson, agents refused to rent available units to African American testers at
six properties. Most refusals occurred when agents failed to return calls made by
African American testers seeking to schedule appointments to view the units.
When white testers called they were either able to speak with agents
immediately, or they received calls back and were invited to view the
apartments.

When speaking to a housing provider, one African American tester was told the
unit would be available on a Friday. The same day a white tester called and was
informed the unit would be ready that Wednesday or Thursday. The agent then
followed up with only the white tester to inform them of a second property that
was available to rent.

iii. Dallas and Houston: 0 refusals to rent

No testers were refused the opportunity to rent apartments in either Dallas or
Houston.

Refusals to Rent *
New Jackson | Dallas | Houston
Orleans
Number of properties tested 75 65 50 50
No calls back to African American 18 5 0 0
tester, or agent did not show up for
African American tester appointment
Deferred/delayed showing prevented 3 1 0 0
African American tester from visiting a
property
African American tester not invited to 6 0 0 0
view unit, or told that unit was rented
Number of tests demonstrating a refusal 27 6 0 0
to rent to the African American tester*
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On several occasions, white testers were told about one more unit than their
African American counterparts. On one test, a white tester was told about seven
available units and shown three, while the African American tester at the same
site was only told about three units and shown one. In another instance, a white
tester was shown a model unit and the property’s amenities, while the African
American tester was not shown anything at all.

ii. Jackson: 24 tests (37% of sites tested)

Agents offered more units to white testers nine times; showed them more units four
times; advised white testers of additional complexes five times; and gave them
an earlier availablility date six times. In total, there were 24 instances of differential
treatment in this category.

On some tests, white testers were told that units would be available on dates
earlier than what was quoted to the African American tester. For example, an
agent told a white tester several times that an apartment could be ready before
the tester’s desired move-in date, if need be. However, the African American
tester was never informed about this flexibility. At another property a white tester
was told that an apartment was immediately ready for occupancy; however, the
African American tester was told no apartments would be available for move-in
for at least ten more days. On one test, an African American tester was given no
specific details about availability, but their white counterpart was told the exact
dates units would become available.

On several occasions, white testers were told about or shown more units than their
African American counterparts. On four tests, white testers were told about
additional complexes where units were available, while African American testers
were not. At one property, an African American tester was advised that they had
to return to the complex in five days in order to see a unit. However, the white
tester at the same complex was shown a model unit the same day as their
appointment.

iv. New Orleans: 5 tests (7% of sites tested)
At five different properties, agents offered white testers more available units,
showed them different units, advised them about additional complexes, or

provided white testers with earlier availability dates a total of six times.

White testers were offered more units than African American testers four times,
shown more units one time, and offered earlier availability dates once.
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i. New Orleans: 13 properties (17% of sites tested)

Agents made encouraging comments to white testers at 11 properties and
discouraging comments to African American testers twice.

On one test, an agent told a white tester that the agent could sense that the
tester had good credit and rental references and that the tester would be a good
tenant.

“Looking at you, you’re not a person to do anything.”
The African American tester was not encouraged to apply.33
ii. Jackson: 10 properties (15% of sites tested)

Agents made comments meant to encourage white testers to rent the unit at six
properties and discouraging comments to dissuade African American testers at
four properties.

In one test, the agent emphasized to the African American tester that the unit
would be far from their job. In speaking with the white tester, the same agent
expressed hope that the white tester would rent it over another applicant.

In another test, the agent showed the African American tester photos of a unit
she recommended for the tester. When showing the photos, the agent stated
how good the unit looked in the photos taken prior to the current tenant. The
agent stated she had just shown the unit and it no longer appears as it does in
the photos, “There's a single mom in there and so much stuff... oh it used to look
so good... it will need a LOT of cleaning...crap everywhere."

li. Houston: 3 properties (6% of sites tested)
Agents made discouraging or encouraging comments to testers at three different

properties. At one complex, the agent both encouraged the white tester and
discouraged the black tester on the same issue.

33 Although not discrimination on the basis of race, and therefore not counted in this report, in one test in
which the agent encouraged a white tester, the agent revealed their reluctance to rent to a same-sex
couple, stating the white tester would be a “better fit” for the unit than a gay couple interested in renting
the unit.
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VI. REAL LIFE CONSEQUENCES

After examining the methods of housing discrimination uncovered by this
investigation, it’s clear that discriminatory practices perpetuate segregation and
keep African Americans out of neighborhoods of higher opportunity.
Discriminatory acts by housing providers limit home seekers’ choices, and they
also influence housing patterns based on provider assumptions and prejudices.

Housing location matters. The area in which one lives dictates the schools which
children can attend, available services and public transportation options, how far
one must travel to work, which medical facilities are accessible, and even one’s
life expectancy.

Showing or offering more units to white testers serves to extend the time and cost
of a housing search and limit housing options for African Americans. Discouraging
comments about a unit or one’s suitability as a tenant not only impact housing
choice but also are hurtful. Steering directly contributes to segregated housing
patterns. Denying someone the opportunity to view or rent a unit often means
that home seekers are left with more expensive, less convenient, and less safe
housing. When these practices are prevalent — and this investigation shows they
occurred more than half the time - the impact on the lives of African Americans
is far-reaching, harmful, and pervasive.
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